PLANNING COMMISSION
COUNTY OF ALPINE, STATE OF CALIFORNIA

Meeting Agenda
Thursday, April 28, 2022
5:00 P.M.

Administration Building, Board Chambers
99 Water Street, Markleeville, CA 96120

Hybrid Meeting with Zoom Link
Planning Commission
Bob Broyer, Chair
Nick Hartzell, Vice-Chair
Jim Haen
Jeanne Mortimer
Tom Sweeney

If you would like to participate virtually, you can click on the Zoom website link or call the phone number
listed below. You will be asked to enter the Meeting ID. You do not need a participant ID to join the
meeting and can press the pound key (#) to connect to the meeting.

Zoom Link: https://usO6web.zoom.us/j/82877103981?pwd=TUREQi94MVdVbFE2NGFqK28xaFN37z09

Meeting ID: 828 7710 3981
Passcode: 688483

Phone #: 1-669-900-9128

Members of the public who wish to make a general public comment for items not on the day’s agenda
may submit their comment via email, preferably limited to 250 words or less, to Larry Shoemaker at
Ishoemaker@alpinecountyca.gov . The Planning Commission date and “general comment” should be
indicated in the subject line. The comment will be placed in the record for the meeting, and every effort
will be made to read the comment into the record at the appropriate time on the agenda.

Every reasonable effort will be made to accommodate any person needing special assistance to
participate in this meeting. Please contact Larry Shoemaker at 530-694-2140 ext 437 or at
Ishoemaker@alpinecountyca.gov in advance of the meeting.

The Planning Commission welcomes you to its meetings, which are regularly scheduled for the last
Thursday of each month. Your participation and interest are encouraged and appreciated. All members
of the public are encouraged to participate in the discussion on any items on the agenda at the time the
items come up for Commission consideration. Speakers are requested to identify themselves before
speaking. Whenever possible, lengthy testimony should be presented to the Commission in writing and
only pertinent points presented.
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Call to Order

General Public Comment

Any person may make comments during the General Public Comment period on items of interest,
within the subject matter jurisdiction of the Commission, that are not listed on the posted agenda. In
accordance with the Brown Act, the Planning Commission cannot deliberate or vote on any matter
under general public comment.

Planning Commission Minutes

3.1 Requested Action/Proposed Motion: Pass a motion to approve the February 24, 2022 and March
31, 2022 Planning Commission meeting minutes. Responsible Staff Member: Larry Shoemaker

Unfinished Business

4.1 Floodplain Management Ordinance Update

Requested Action/Proposed Motion: Receive an update on the draft floodplain management
ordinance and release of preliminary flood hazard maps for Alpine County. Responsible Staff
Member: Larry Shoemaker

New Business

None

Public Hearings

None

OTHER BUSINESS

7.1. Interim Community Development Director Report

7.2. ltems initiated by Commissioners

ADJOURNMENT



UNAPPROVED: SUBJECT TO CORRECTION

PLANNING COMMISSION
COUNTY OF ALPINE, STATE OF CALIFORNIA
Administration Building, Board Chambers
99 Water Street, Markleeville, CA 96120

MINUTES
Thursday, February 24, 2022

1. CALL TO ORDER
Chair Bob Broyer called the meeting to order at 5:00 p.m. with Commissioners Jim Haen and
Tom Sweeney present. Commissioners Hartzell and Mortimer were absent. A quorum was
established. All of the commissioners and staff participated virtually.

Staff present: JT Chevalier, Interim Director, Candace H. Stowell, AICP, Deputy Director;
Larry Shoemaker, Planner II;

2. ORAL COMMUNICATION — GENERAL PUBLIC COMMENT
None.

3. MINUTES
3.1. Approval of February 17, 2022 minutes continued until the March 31, 2022 meeting.

4. UNFINISHED BUSINESS
4.1 Housing Element Update (File 2021-065)
Candace Stowell explained that staff wanted to review the proposed goals, policies, and
programs with the Planning Commission for any proposed revisions. Chair Broyer explained
that he had an ownership interest in a parcel that has been designated for employee housing
but the actual zoning is Planned Development. This was a spin off of a parcel that was
developed as condominiums and this is a remainder parcel. Chair Broyer had requested a
legal opinion on this issue but has not seen the opinion. Stowell explained that the original
site was considered for employee housing but the parcel is not zoned as employee housing.
The draft Housing Element does not mention the “Benchmark” parcel and does not impact
this parcel.

Chair Broyer asked for staff to explain which programs are state requirements and which
ones might be opted out of. Commissioner Haen stated that the programs are the heart of
the document and he would like an index, to start the page with each program. Stowell
explained that the programs could be placed within the related goals instead of being placed
after the goals and policies.

Stowell stated that the only revision to the Goals and Policies section was to delete Policy

7.1 which dealt with advocacy and lobbying at the State. Since other organizations would do
this and not staff, staff would like to delete this policy.
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Staff suggested streamlining Program 2 which relates to the site inventory information to
avoid having to update the tables on a regular basis. Commissioner Haen agreed with the
staff recommendation and noted this is a planning tool.

Staff suggested deleting Program 3 which relates to displacement since this is not an issue
in Alpine County. Commissioners agreed with the staff recommendation.

For Program 4, staff has suggested deleting this program since more specific programs are
proposed in other programs.

Program 5 deals with many of the state mandated requirements. Stowell stated the only
change in the first paragraph was to add subdivision regulations to the first sentence in
addition to changing zoning regulations. The program (Residential Neighborhood Zoning
District (5XX) is not mandatory but would allow increased residential density without the
need for a conditional use permit for multi-family development and would remove the
reference to the General Plan Residential High (RH) land use designation. The Planning
Commission agreed with this recommendation.

The mixed-use development recommendation (Program 5q) has been discussed by the
Planning Commission previously. The recommendation is to amend the Commercial Zoning
District and would be ordinance that goes to the Planning Commission for review and
recommendation before the Board of Supervisors.

The visitability recommendation (Program 5r) relates to accessibility features for new single-
family dwellings, including one zero step entrance, 32" doorways, and an accessible
bathroom on the first floor. Stowell explained that the housing would be more accessible to
the homeowner as well as for visitors. Sonoma County is incentivizing visitability and some
jurisdictions are mandating visitability. Incentives could include waiving or reducing building
permit fees or expedited processing. New Single-Family homes are not required to have
ADA requirements. Commissioner Sweeney asked if this would be clear for new residents of
Alpine County. Commissioner Haen stated that he supported the concept but did not agree
with the adoption language. Chair Broyer noted that a single-step entrance for some homes
in Bear Valley or Kirkwood would be difficult and did not believe this should be a requirement
but would support deleting this or else encouraging visitability. Commissioner Sweeney
stated that if the wording could be clearer, he would be able to support this if it is not
required. Commissioner Broyer added that he would not support any incentives.
Commissioner Haen supported interior changes but thought the zero-step entrance could be
expensive. Stowell stated that there could be resources made available to property owners
who wanted to pursue visitability. Stowell recommended proposed language, “Encourage
and promote visitability concept in Alpine County for new single-family homes.”
Commissioner Sweeney requested including more information in this program. Chair Broyer
asked if the Commissioners would agree to let staff re-write the visitability program and
include add some example language and forward this to the Board of Supervisors. The
Commissioners agreed to this suggestion.

For Program 6, Stowell stated that since staff attempts to keep up to date with any changes
in regulations and this is important to prevent a backlog of amendments, staff is suggesting
to either streamline Program 6 or else delete it. The Commissioners agreed to streamline
this program.
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Program 7 discusses employee housing. Suggested revisions include adding a specific
recommendation on adoption of inclusionary housing ordinance. Stowell noted that
inclusionary housing programs can include development of housing on-site or else cash in-
lieu. The housing developer receives a density bonus. Chair Broyer expressed his
preference to either delete this recommendation or to explore the program. Commissioner
Sweeney and Haen agreed with this change. In relation to the employee housing in
Kirkwood, staff is suggesting deleting additional language related to a Workforce Housing
Requirement. In relation to the proposed commercial linkage fee, Chair Broyer stated that
he would be in favor of deleting this program. The Commissioners agreed to drop this
program. Chair Broyer expressed his preference to delete the word “permanent” employees
in favor of “year-round” employees.

For Program 8, which deals with expanded infrastructure for multi-family housing, Chair
Broyer asked why the program only related to multi-family housing instead of just housing.
Commissioner Haen recommended striking the word “multi-family.” The Commissioners
agreed to this change. The Commissioners also agreed to delete the proposed wording
under timing based on concerns related to reviewing feasibility. Staff recommended simpler
language for the timing dealing with assisting utilities with any applications.

For Program 9, which relates to assisting non-profit organizations, the Planning Commission
agreed to streamline by deleting the specific population groups listed under Section A. The
recommended change for Section B is to assist non-profits but not submit applications. The
Commissioners agreed to this change and the deletion of the program list. Staff also
recommended deleting most of Section C. The Commissioners agreed to this change.
Commissioner Sweeney expressed concern with the bullet, “Consider project funding and
timing needs in the processing and review of the application.” Commissioner Haen also
expressed concern with the timing language related to assisting developers and employers
with funding applications.

For Program 10, which relates to County surplus parcels, the only recommended change
was to delete the County Administrator as responsible for this program.

For Program 11, which relates to outreach, staff recommended deletion. The Planning
Commission agreed to this recommendation.

For Program 12, staff did not recommend any changes. Commissioner Haen inquired about
the timing language so that all of the text after “thereafter” would be deleted. The Planning
Commission agreed with this change.

For Program 13, which covers energy conservation and energy assistance, staff
recommended focusing on energy assistance and increasing awareness of these programs.
The responsible department would be Health and Human Services and not Community
Development. The Planning Commission agreed to these revisions.

For Program 14, which deals with incentives for Accessory Dwelling Units and Junior
Accessory Dwelling Units, staff recommended some streamlining since the State is requiring
incentive language. Commissioner Haen recommended changing the objective language.
Staff also recommended changes to remove the rest of the text after 2 ADUs per year and
deletion of text related to illegal ADUs. The Planning Commission agreed with this
recommendation.
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Staff asked the Planning Commission whether to keep Programs 15 and 16 which cover
Housing Choice Vouchers and the Eastern Sierra Continuum of Care. There was lots of
discussion about vouchers and the Continuum of Care at the Workshop. Staff was reluctant
to make any recommendation and wanted to know if the Planning Commission wanted to
make recommendations to the Board. The Planning Commission recommended deleting
both programs.

For Program 17, Stowell stated that staff recommended including the same language
contained in the existing Housing Element that states that complaints are referred to
Mammoth Lakes Housing (MLH). The County would not be doing intakes or analysis, but
would still refer complaints to MLH. Staff is recommending deleting several parts of this
program. Staff is recommending proposed language for information on the County website
and references to MLH. Staff also recommended language to promote fair housing, such as
a proclamation for Fair Housing Month. The Planning Commission agreed with
recommended changes other than suggested language concerning a proclamation. The text
under timing would be deleted.

For Program 18, Stowell suggested adding Environmental Health to this program since there
are conflicts related to current fees. The Planning Commission agreed with this revision.

Programs 19 and 20 deal with Sierra Pines Mobile Home Park. Stowell noted that as a
result of the discussion at the Joint Workshop, staff is suggesting deleting Program 19 and
streamlining Program 20 so that it is re-worded to deal with additional protections and to
request that HCD inspect the park during 2022. Stowell noted that protections exist only in
the Title 17 which covers subdivision of existing mobile home parks. Chair Broyer requested
expanding the language under Responsibility to add Environmental Health and other
Departments in the County. The Planning Commission agreed to the staff recommendations
and Chair Broyer’s suggestion.

Staff proposed deleting Program 21. The Planning Commission agreed to this deletion.
Staff also proposed deleting Program 22 since the new BHS/Housing Director starts on
March 1. The Planning Commission agreed with both deletions.

Staff did not propose any changes to Program 23. The Planning Commission did not have
any changes.

Chair Broyer thanked everyone for their effort. Commissioner Haen commented the
document was very thorough and Chair Broyer stated that he recommended continuing to
use consultants since they have more resources and can do a better job at less cost than
staff.

. NEW BUSINESS

5.1 General Plan Annual Report

Candace Stowell stated that staff had prepared a draft resolution for the Planning
Commission to recommend the General Plan Annual Report for the Board of Supervisors.
There is no set format for the General Plan Annual Report which is transmitted to the
Governor’'s Office of Planning and Research. The APR includes accomplishments for the
past year as well as priorities. The report provides a big picture view of the General Plan.
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The Housing Element APR is very prescribed and includes specific tables that must be
submitted to HCD. Based on Planning Commission’s review and recommendation, the APR
will be submitted the Board and must be submitted to the state by April 1. The most
important information is the documentation of new residential building permits issued by the
County and whether any permits were targeted to low-income households.

Chair Broyer thanked the staff for preparing the report and did not see the need for any
corrections.

MOTION: Jim Haen/SECOND: Tom Sweeney to approve a resolution recommending
approval of the General Plan Annual Report, including the Housing Element Annual Report
and submitting the report to the Board of Supervisors for acceptance and transmission to the
Governor’'s Office of Planning and Research and the California Department of Housing and
Community Development.

Chair Broyer - Yes
Commissioner Haen - Yes
Commissioner Sweeney - Yes

Stowell reviewed some of the data contained in the Housing Element APR. There were 14
new residential permits issued during 2021, including two ADUs. None of the units were
deed restricted or served low-income households. Table A2 includes the units destroyed by
the Tamarack Fire. The Housing Element APR includes an update on the implementation
programs from the existing Housing Element.

6. PUBLIC HEARINGS
None

7. OTHER BUSINESS
7.1. Deputy Director’s Report
Stowell reported that the appeal hearing for Outwest Café probably will not happen until
April but there will be agenda item before the Board related to the appeal fee on March
15. Larry Shoemaker has been very busy with the short-term rental program rollout as
well as the floodplain ordinance.

JT Chevallier, Interim Community Development Director, thanked staff for their work on
the Housing Element.

7.2 ltems Initiated by Commissioners
None

8. ADJOURNMENT
The Commission adjourned at 7:20 pm until the next regular meeting of March 31, 2022.

Bob Broyer, Chair
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Attest:

Larry Shoemaker, Planner Il
Alpine County Community Development
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UNAPPROVED: SUBJECT TO CORRECTION

PLANNING COMMISSION
COUNTY OF ALPINE, STATE OF CALIFORNIA
Administration Building, Board Chambers
99 Water Street, Markleeville, CA 96120

MINUTES
THURSDAY, MARCH 31st, 2022

1. CALL TO ORDER
Chair Bob Broyer called the meeting to order at 5:00 p.m. with all commissioners’ present:
Nick Hartzell, Jeanne Mortimer, Jim Haen and Tom Sweeney.
Chair Broyer, and Jeanne Mortimer attended the meeting via Zoom.

A quorum was established.

2. ORAL COMMUNICATION — GENERAL PUBLIC COMMENT
None.

3. MINUTES
3.1.Request approval of special meeting minutes of February 17th, 2022.

MOTION: Haen / SECOND: Mortimer approving the Special meeting minutes of February
17th, 2022 as presented.

AYES: Broyer, Mortimer, Haen, Sweeney, Hartzell
ABSTAIN: NONE
MOTION CARRIED

4. UNFINISHED BUSINESS
4.1 Planning Commission Rules of Procedure
Candace Stowell shared the latest draft of the proposed Rules of Procedure with edits
aligned with the February 17" Planning Commission recommendations to retain five-minute
public comment period and remove requirement for public-speaker self-identification. All
proposed edits are shown in the Rules of Procedure agenda packet in track changes.

MOTION: Hartzell / SECOND: Sweeney approving the Planning Commission Rules of
Procedure as presented.

AYES: Broyer, Hartzell, Mortimer, Haen, Sweeney.
ABSTAIN: NONE
MOTION CARRIED



4.2 Camping Discussion

Staff, Larry Shoemaker reported this is a continued presentation, discussion, and direction to
staff item regarding existing county regulations pertaining to property-owner camping on their
undeveloped lots. Section 18.68.130 permits temporary camping on a private parcel for up to
16 days per year. There is a requirement for Planning Commission approval for those who
wish to exceed sixteen days or longer in a calendar year. A commission issued “occupancy
permit” may extend said period. Staff has not found any records of the permit being
requested or issued at this time.

Chair Broyer questioned the use of the term “occupancy permit” in the code language, as its
typically something given upon completion of a construction of a dwelling and requested
clarification.

Deputy Director Candace Stowell reported that the occupancy permit terminology used in the
code language is confusing, however it only shares the name of the Building Department
issued occupancy permit, and is not related or required for its issuance.

Staff, Larry Shoemaker, outlined three possible options of discussion pertaining to the
ordinance at the commission’s discretion:

Option 1) Taking No Action on the existing ordinance language, and the need to further
develop application requirements for an issuance of an “Occupancy Permit” should an
applicant request one.

Option 2) Create Camping Specific Regulations, to explicitly update or further define the
ordinance with usage type restrictions or time-limits; ultimately requiring adoption by the
County Board of Supervisors. Teller County, Colorado was brought as an example with its
undeveloped/developed lot camping ordinance. The example ordinance explicitly set a two-
camping unit, sixty-day limit within twelve-month period for undeveloped lots (no sewage or
water service). Time limits were reduced to two-weeks for lots with on-site sewage/water
systems in attempt to dissuade utilization of RV’s as long-term residences. Additional
permitting requirements included requirement of approved trash and sanitary-waste disposal
receipts.

Option 3) Creation of Temporary Use Permit Process- creation of new permit class within
Community Development that allow for ministerial approval of temporary land uses that are
not specifically mentioned in existing codes or zoning ordinances. A temporary use permit
would allow for staff review of proposed temporary land use and its compatibility with various
laws, and ensure it does not adversely affect the environment or nearby properties.

Chair Broyer suggested interested property-owner Chad Martinson present his comments on
the subject. Mr. Martinson expressed his intent to understand the history of the ordinance,
the circumstances leading to its creation and its intent, and if any recent owner-camping
related violations that are relevant to the discussion. Martinson discussed his desire for more
freedom to use his undeveloped property for extended camping beyond the sixteen days and
that it can be done in accountable and responsible way. It was noted that campers on
adjacent BLM and Forest service lands were allowed for cumulatively longer camping visits
provided they move locations periodically. Martinson expressed the need for land-use
flexibility in the post-fire recovery and remains committed to finding a compromise solution.



Commissioner Haen asked if under current code, Mr. Martinson could apply for an
occupancy permit. Staff, Larry Shoemaker stated that yes under current code, Chad could
choose to officially apply for an occupancy permit to extend the camping duration time.

Mr. Martinson stated his willingness to apply for said permit, and that the Commission should
think of predictable requests that would likely come up with frequency, and consider
amending the ordinance to allow for ministerial approval to reduce administrative burden.

Chair Broyer asked how many similar inquires have come in to the county. Deputy Director,
Candace Stowell noted that this may be the first such application. Chair Broyer inquired how
many unimproved, vacant, and privately-owned parcels are in the county that this would
apply to. Candace Stowell noted that figure was not available currently. Additionally, Stowell
stated the need for a consistent, fair application for the Occupancy permit process, and that
guidance from the ordinance language is currently minimal.

Commissioner Hartzell, stated there have been no official applications, however extended
camping has occurred on undeveloped lots without issue in the past. Commissioner Hartzell
stated that Inyo, Mono, and Calaveras counties don’t have similar regulations to existing
Alpine regulations, and that we are a private property rights-based nation. Hartzell stated
that the existing regulations were written in response to the Posse Comitatus group
attempted take-over of county-government by way of primitive-camping en-masse on
purchased property and establishing county residency, subsequent voting rights in the
1970s/1980s. Hartzell noted the basis of the ordinance is outdated in this historical context of
one private property owner camping. Commissioner Hartzell stated that the people can and
do responsibly use their private property, and that the existing restriction of sixteen days is
unjustified and burdensome, that existing health, safety codes and ordinances are sufficient.

Commissioner Haen questioned the difference between the undeveloped occupancy permit
and the county’s special use permit, and if both came before the Commission for approval.
Candace Stowell noted that both require Planning Commission approval and that the
occupancy permit doesn’t require findings section or even an application fee. Stowell
recommended further research into the county resolution.

Chad Martinson inquired whether an occupancy permit could be issued on a semi-
permanent or permanent basis. Commissioner Sweeney stated that an on-going, non-
expiring permit for extended camping may discourage permanent long-term residents and
have unintended effects.

Chair Broyer suggested that Mr. Martinson utilize the existing occupancy permit process and
staff develop an application for future requests to be brought forth to the commission. Mr
Martinson indicated he would submit a request in the near future.

Commissioner Mortimer stated she shared the concerns of all council members in striking a
balance to allow for residents and land owners use of their land while balancing other
relevant considerations.

Chair Broyer closed discussion on Item 4.2 at 6:02pm.



4.3 Floodplain Management Ordinance

Staff, Larry Shoemaker reported this is a continued presentation, discussion, and direction to
staff item regarding development of a new floodplain management ordinance and the pending
release of the Federal Emergency Management Agency (FEMA) preliminary Flood Insurance
Risk Maps (FIRMS). FIRMS indicate flood-hazard zones within select portions of the county.

The floodplain management ordinance is being drafted based off a model-template ordinance
created by California Department of Water Resources (CA-DWR) and FEMA in 2020. An
updated ordinance is required for participation in the National Flood Insurance Program upon
official adoption of the FIRMs. Currently, no Alpine County has ever been FIRM mapped. Three
higher standards in addition to the model ordinance are proposed: additional waterway
setbacks; additional freeboard building elevation requirements, and non-conversion agreements
as shown in the included Staff Report. The inclusion of higher standards, also drafted by
CADWR, were based off the recommendations of the County Engineer and discussions with
Community Development staff. Additional higher standards can potentially reduce flood-risks
and insurance premiums.

Larry Shoemaker also noted, the preliminary FIRM maps are on schedule to be released by end
of April 2021 for sections of the West Fork Carson River, and Bloods Creek area in Bear Valley.
Public workshops are tentatively planned to be held in May and June.

Chair Broyer, requested that prior staff presentations on floodplain development be distributed
to new commissioners and that notices of any upcoming workshops be sent to all affected
property owners.

Commissioner Hartzell questioned the idea of adopting any ordinance before release of the
FIRM maps. Commissioner noted that the cost of Flood insurance is increasingly becoming too
expensive, or completely unavailable in areas, and is concerned additional standards for
additional freeboard elevation will be prohibitively costly.

Commissioner Haen is concerned with higher standards relating to waterway setback
requirements, would like further clarification on its impact to existing or future owners, and to
see the ordinance language in its entirety.

Chair Broyer requested clarification as to the overall strategy of adopting a new ordinance
before the FIRM release. Candace Stowell noted that the new ordinance, if adopted before
FEMA'’s FIRM official adoption, which would occur roughly a year from now, would allow for
automatic adoption of FIRM maps as they are released for the county. Stowell also described
property-owners as well as the county can lodge protests or questions about the maps in the
upcoming review period.

Chair Broyer questioned which water courses of Bear Valley are covered under the preliminary
FIRM maps. Candace Stowell stated they cover the Bloods Creek and Bear Creek drainages.
For the West Fork of the Carson River, they cover from the California-Nevada state line to just
short of the State Route 89 bridge. The county will pursue opportunities for additional mapping,
including Markleeville Creek if feasible.

Commissioner Haen questioned the necessity for more FIRM mapping outside the existing
scope of work. Candace Stowell noted that addressing and mitigating flood hazards is



mentioned as an explicit goal in the adopted Safety Element and Hazard Mitigation Plan for the
county.

5. NEW BUSINESS

5.1 Downtown Markleeville Transportation Needs Assessment Survey

Larry Shoemaker, Planner, announced that the Downtown Markleeville Transportation Needs
assessment survey was available for members of the public to give input on walking, biking,
parking, and other transportation needs in the core Markleeville area.

Candace Stowell noted that the survey will be utilized in the submittal of a Caltrans Active
Transportation Grant to help fund to-be-determined active transportation projects in Downtown
Markleeville. The initial project proposals and grant application, coordinated by county
transportation manager Jeff Schwein of Green Dot Transportation Solutions, will be announced
tentatively in May at Board of Supervisors meeting for further public discussion and board
direction. Grant application would be subject to Board approval.

6. PUBLIC HEARINGS
None

7. OTHER BUSINESS
7.1.Deputy Director’s Report — Candace Stowell
Candace Stowell reported that the Community General Plan annual report was submitted
and accepted by the county Board of Supervisors. Additionally, the General Plan annual
report was submitted to the California Department of Housing and Community Development
(HCD) and to the Governor’s Office of Planning and Research (OPR) on March 25%,

Candace Stowell reported the 6 cycle Housing Element update will be before the Board of
Supervisors on April 19", Staff has prepared a detailed table-matrix showing the
recommendations and changes from the Planning Commission Feb 24" meeting.
Additionally, staff is preparing another matrix showing the public’s comments received since
the Draft Release on January 7™ 2022.. Staff hopes the upcoming Board of Supervisors
meeting will provide final comments and direction so it can be submitted to HCD for their
mandatory 90 day review.

Candace Stowell wanted to correct that at previous meetings it was mentioned, when the
Housing Element draft document is first submitted to Housing and Community development
(HCD), the document would need to have “tracked changes” enabled showing draft revisions
from Planning Commission and Board of Supervisors. That is not the case, a tracked-change
version of the document needs to happen after HCD responds to the initial draft submission.

7.2 Items Initiated by the Planning Commission
Commissioner Haen noted his receipt of education workforce housing development
information and supported the idea to develop workforce housing on school-owned parcels.

Commissioner Hartzell inquired to the opening-date of the Grover Hot Springs campground
or pools. Staff had no information regarding its public opening at this time.

Commissioner Sweeney noted the board room teleconferencing camera system was not
functioning properly and requested that members turn on their cameras whenever possible.



Commissioner Mortimer noted that her camera was turned off due to low-bandwidth capacity
at her location. Staff Larry Shoemaker noted that the Board Room was not focusing or
zooming in in on active participants, so those video-conferencing in could only see them
from afar, and will attempt to fix the technical issues presented by hybrid-meetings going
forward.

8. ADJOURNMENT
The Planning Commission adjourned at 6:37 p.m. to the next regular meeting of April 28,

2022.

Bob Broyer, Chair

Attest:

Larry Shoemaker, Planner Il
Alpine County Community Development



Model Code-Companion Floodplain Management Ordinance for
Communities with Flood Zone A Only.
August 2020

Note: This version of the model ordinance includes flood hazard areas shown on FIRMs as zones that
start with the “A”. It does not include any “higher standards” (see note below).

Note: This model should not be used if the community will adopt the optional CCR Title 24 Part 2
Appendix G Flood-Resistant Construction. Instead, use the model for Zone A Only-Appx G. Please be
aware that communities that rely on Appendix G must re-adopt the appendix every three years when
the building code is updated.

Please download the Instructions and Notes that go with this model, also dated August, 2020.

Please make any and all changes using <track changes> to facilitate review by DWR or FEMA NFIP
staff. We recommend resolving all text changes and obtaining that review by DWR or FEMA NFIP staff
before renumbering to be consistent with your community’s Code of Ordinances.

Contact DWR or FEMA NFIP staff for Technical Support: Email for help and submit drafts to

DWR NFIP@water.ca.gov or FEMA-NFIP-R9@fema.dhs.qgov (put community hame in subject line).
Please allow plenty of time for at least two reviews —at a minimum provide the first draft at least 8
weeks before you submit for first reading by council/commission. At any given time we have many
draft ordinances under review and cannot guarantee fast turn-around.

NOTE: This model ordinance is specifically written as a companion to CCR Title 24, the
California Building Standards Codes, which have requirements for buildings in flood hazard
areas. DO NOT copy from your existing regulations and paste into this ordinance any
requirements for buildings.

For “higher standards” that affect the design of buildings (such as freeboard) and other higher
standards, see the instructions and model language on https://www.water.ca.gov/nfip/ and
contact DWR or FEMA NFIP staff for assistance.

California Model Ordinance for Zone A Only (August 2020) 1


mailto:DWR_NFIP@water.ca.gov
mailto:FEMA-NFIP-R9@fema.dhs.gov
https://www.water.ca.gov/nfip/

ORDINANCE NO. XX-XX

AN ORDINANCE BY THE {Alpine County Board of Supervisors } AMENDING THE {name of
community: Alpine County} COBE-OF ORBINANCES TO REPEAL {insertappropriate
chapter/section—numbers}; TO ADOPT A NEW {insert appropriate chapter/section
numbers}; TO ADOPT FLOOD HAZARD MAPS; TO DESIGNATE A FLOODPLAIN
ADMINISTRATOR; AND FOR OTHER PURPOSES; PROVIDING FOR SEVERABILITY AND
AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of California has, in Government Code Sections 65302, 65560,
and 65800, conferred upon local governments the authority to adopt regulations designed to promote the
public health, safety, and general welfare of its citizenry; and

WHEREAS, the Federal Emergency Management Agency has identified special flood hazard areas
within the boundaries of Alpine County and such areas may be subject to periodic inundation which may
result in loss of life and property, health and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of
which adversely affect the public health, safety and general welfare, and

WHEREAS, the Alpine County was accepted for participation in the National Flood Insurance
Program on {date of regular program entry} and the Board of Supervisors desires to continue to meet the
requirements of Title 44 Code of Federal Regulations, Sections 59 and 60, necessary for such participation;
and

WHEREAS, pursuant to the California Health and Safety Code, Division 13, Part 1.5 and Part 2.5, the
Alpine County is required to administer and enforce the California Building Standards Code, and such
building codes contain certain provisions that apply to the design and construction of buildings and structures
in flood hazard areas; and

WHEREAS, the Board of Supervisors has determined that it is in the public interest to adopt the
proposed floodplain management regulations that are coordinated with the California Building Standards Code.

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Alpine County that the following
floodplain management regulations are hereby adopted.

SECTION 1. RECITALS.

The foregoing whereas clauses are incorporated herein by reference and made a part hereof.

SECTION 2. These regulations specifically repeal and replace the following ordinance(s) and regulation(s):
{Chapter 16.08 — Floodplain Development Standards (1988) of Alpine County Code. insert citation to
existing floodplain management regulations that will be replaced by these regulations and, if

applicable, citation(s) to other ordinances that have flood provisions, such as subdivision regulations,
that also will be replaced by these regulations}.
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CHAPTER 16 — FLOODPLAIN MANAGEMENT
PART I. - SCOPE AND ADMINISTRATION

ARTICLE 101 GENERAL PROVISIONS

Sec. 101-1. - Title. These regulations, in combination with the flood provisions of California Code of
Regulations Title 24, the California Building Standards Code (hereinafter “building codes,” consisting of the
Part 2 (building), Part 2.5 (residential), Part 10 (existing building), and related codes), shall be known as the
Floodplain Management Regulations of Alpine County (hereinafter “these regulations”).

Sec. 101-2. - Statutory authority. Legislature of the State of California has, in Government Code Sections
65302, 65560, and 65800, conferred upon local governments the authority to adopt regulations designed to
promote the public health, safety, and general welfare of its citizenry.

Sec. 101-3. - Scope. The provisions of these regulations, in combination with the flood provisions of the
building codes, shall apply to all proposed development entirely or partially in flood hazard areas established in
Section 102-2 of these regulations.

Sec. 101-4. — Purposes and objectives. The purposes and objectives of these regulations and the flood load
and flood resistant construction requirements of the building codes are to promote the public health, safety and
general welfare and to minimize public and private losses due to flood conditions in specific flood hazard areas
through the establishment of comprehensive regulations for management of flood hazard areas, designed to:

(1) Minimize unnecessary disruption of commerce, access and public service during times of flooding.

(2) Require the use of appropriate construction practices in order to prevent or minimize future flood
damage.

(3) Manage the alteration of natural floodplains, stream channels and shorelines to minimize the impact of
development on the natural and beneficial functions of the floodplain.

(4) Manage filling, grading, dredging, mining, paving, excavation, drilling operations, storage of equipment
or materials, and other development which may increase flood damage or erosion potential.

(5) Prevent or regulate the construction of flood barriers which will divert floodwater or increase flood
hazards.

(6) Contribute to improved construction techniques in the floodplain.

(7) Minimize damage to public and private facilities and utilities.

(8) Help maintain a stable tax base by providing for the sound use and development of flood hazard areas.
(9) Minimize the need for rescue and relief efforts associated with flooding.

(20) Ensure that property owners, occupants, and potential owners are aware of property located in
flood hazard areas.

(11) Minimize the need for future expenditure of public funds for flood control projects and response
to and recovery from flood events.

(12) Meet the requirements of the National Flood Insurance Program for community participation as
set forth in Title 44 Code of Federal Regulations, Section 59.22.

California Model Ordinance for Zone A Only (August 2020) 3



Sec. 101-5. - Coordination with California Building Standards Code. Pursuant to the requirement
established in State statute that the Alpine County administer and enforce the California Building Standards
Code, the Board of Supervisors of Alpine County hereby acknowledges that the building codes contain
certain provisions that apply to the design and construction of buildings and structures in flood hazard areas.
Therefore, these regulations are intended to be administered and enforced in conjunction with the building
codes.

Sec. 101-6. - Warning. The degree of flood protection required by these regulations and the building codes is
considered reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur. Flood heights may be increased by man-made or natural causes. Enforcement of these
regulations and the building codes does not imply that land outside the special flood hazard areas, or that uses
permitted within such flood hazard areas, will be free from flooding or flood damage. The flood hazard areas and
base flood elevations contained in the Flood Insurance Study and shown on Flood Insurance Rate Maps and the
requirements of Title 44 Code of Federal Regulations, Sections 59 and 60 may be revised by the Federal
Emergency Management Agency, requiring this community to revise these regulations to remain eligible for
participation in the National Flood Insurance Program. No guaranty of vested use, existing use, or future use
is implied or expressed by compliance with these regulations.

Sec. 101-7. - Disclaimer of liability. These regulations shall not create liability on the part of Alpine County,
any officer or employee thereof, the State of California, or the Federal Emergency Management Agency, for any
flood damage that results from reliance on these regulations or any administrative decision lawfully made
hereunder. The Floodplain Administrator and any employee charged with the enforcement of these regulations,
while acting for the community in good faith and without malice in the discharge of the duties required by these
regulations or other pertinent law or ordinance, shall not thereby be rendered liable personally and is hereby
relieved from personal liability for any damage accruing to persons or property as a result of any act or by
reason of an act or omission in the discharge of official duties. Any suit instituted against an officer or
employee because of an act performed by that officer or employee in the lawful discharge of duties and under
the provisions of these regulations shall be defended by a legal representative of the community until the final
termination of the proceedings. The Floodplain Administrator and any subordinate shall not be liable for cost in
any action, suit or proceeding that is instituted in pursuance of the provisions of these regulations.

Sec. 101-8. - Other laws. The provisions of these regulations shall not be deemed to nullify any provisions of
local, State or federal law.

Sec. 101-9. - Abrogation and greater restrictions. These regulations supersede any ordinance in effect in
flood hazard areas. However, these regulations are not intended to repeal, abrogate or impair any existing
ordinances including land development regulations, subdivision regulations, zoning ordinances, stormwater
management regulations, or building codes, nor any existing easements, covenants, or deed restrictions. In the
event of an overlap or conflict between these regulations and any other ordinance, code, regulation, easement,
covenant, or deed restriction, the more restrictive shall govern.

ARTICLE 102 APPLICABILITY

Sec. 102-1. - General applicability. These regulations, in conjunction with the building codes, provide
minimum requirements for development located in flood hazard areas, including the subdivision of land; filling,
grading and other site improvements; installation of utilities; installation, placement and replacement of
manufactured homes; placement of recreational vehicles; installation of tanks; temporary structures and
temporary or permanent storage; utility and miscellaneous Group U buildings and structures; certain building
work exempt from permit under the building codes; and flood control projects.

Sec. 102-2. - Establishment of flood hazard areas. The Flood Insurance Study for Alpine County California
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and Incorporated Areas dated {date of FIS}, and all subsequent amendments and revisions, and the
accompanying Flood Insurance Rate Maps (FIRM), and all subsequent amendments and revisions to such
maps, are hereby adopted by reference as a part of these regulations and serve as the basis for establishing
flood hazard areas. Where the building code establishes flood hazard areas, such areas are established by
this section. Additional maps and studies, when specifically adopted, supplement the FIS and FIRMs to
establish additional flood hazard areas. Maps and studies that establish flood hazard areas are on file at the
Alpine County Community Development Department- 50 Diamond Valley Road.

Sec. 102-3. - Interpretation. In the interpretation and application of these regulations, all provisions shall be:
(1) Considered as minimum requirements.
(2) Liberally construed in favor of the governing body.
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

ARTICLE 103 DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR

Sec. 103-1. - Designation. The [Alpine County Community Development Department Director is
designated the Floodplain Administrator. The Floodplain Administrator shall have the authority to delegate
performance of certain duties to other employees.

Sec. 103-2. - General authority. The Floodplain Administrator is authorized and directed to administer and
enforce these regulations. The Floodplain Administrator shall have the authority to render interpretations of
these regulations and to establish policies and procedures in order to clarify the application of its provisions.
Such interpretations, policies and procedures shall be consistent with the intent and purpose of these
regulations and the flood provisions of the building code and shall not have the effect of waiving specific
requirements without the granting of a variance pursuant to Article 107 of these regulations. The Floodplain
Administrator is authorized to waive the submission of site plans, construction documents, and other data that
are required by these regulations but that are not required to be prepared by a qualified California (CA)
Licensed Land Surveyor or Civil Engineer when it is found that the nature of the proposed development is such
that the review of such submissions is not necessary to ascertain compliance with these regulations.

Sec. 103-3. - Coordination. The Floodplain Administrator shall coordinate with and provide comments to the
Building Official to administer and enforce the flood provisions of the building code and to ensure compliance
with the applicable provisions of these regulations. The Floodplain Administrator and the Building Official have
the authority to establish written procedures for reviewing applications and conducting inspections for buildings
and for administering and documenting determinations of substantial improvement and substantial damage
made pursuant to Section 103-5 of these regulations.

Sec. 103-4. - Duties. The Floodplain Administrator, in coordination with other pertinent offices of the
community, shall:

(1) Review all permit applications and plans to determine whether proposed development is located in
flood hazard areas.

(2) Review all applications and plans for development in flood hazard areas for compliance with these
regulations.

(3) Review, in coordination with the Building Official, required design certifications and documentation of
elevations specified by the building code to determine that such certifications and documentations are
complete.

(4) Review applications and plans for modification of any existing development in flood hazard areas for
compliance with these regulations.

(5) Require development in flood hazard areas to be reasonably safe from flooding and to be designed and
constructed with methods, practices and materials that minimize flood damage.
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(6) Interpret flood hazard area boundaries and provide available flood elevation and flood hazard
information.

(7) Determine whether additional flood hazard data shall be obtained from other sources or developed by
the applicant.

(8) Complete the appropriate section of the Department of Housing and Community Development
Floodplain Ordinance Compliance Certification for Manufactured Home/Mobil home Installations when
submitted by applicants.

(9) Review requests submitted to the Building Official seeking approval to modify the strict application of
the flood load and flood resistant construction requirements of the building code, to determine whether
such requests require consideration as a variance pursuant to Article 107 of these regulations.

(20) Coordinate with the Building Official and others to identify and investigate damaged buildings
located in flood hazard areas and inform owners of the requirement to obtain permits for repairs.

(11) Require applicants who submit hydrologic and hydraulic engineering analyses to support permit
applications to submit to FEMA the data and information necessary to maintain the Flood Insurance
Rate Maps when the analyses indicate changes in base flood elevations, flood hazard area boundaries,
or floodway designations; such submissions shall be made within 6 months of such data becoming
available.

(12) Require applicants who propose alteration of a watercourse to notify adjacent communities and
the NFIP State Coordinating Agency, and to submit copies of such notifications to the Federal
Emergency Management Agency (FEMA).

(13) Inspect development in accordance with Article 106 of these regulations and inspect flood
hazard areas to determine when development is undertaken without issuance of permits.

(14) Prepare comments and recommendations for consideration when applicants seek variances for
development other than buildings in accordance with Article 107 of these regulations.

(15) Cite violations in accordance with Article 108 of these regulations.

(16) Notify FEMA when the corporate boundaries of Alpine County have been modified and provide

a map and legal description of the changes in the corporate boundaries.

Sec. 103-5. - Substantial improvement and substantial damage determinations. For applications for
building permits to improve buildings and structures, including alterations, movement, enlargement,
replacement, repair, additions, rehabilitations, renovations, substantial improvements, repairs of substantial
damage, and any other improvement of or work on such buildings and structures, the Floodplain Administrator,
in coordination with the Building Official, shall:

(1) Estimate the market value, or require the applicant to obtain an appraisal of the market value prepared
by a qualified independent appraiser, of the building or structure before the start of construction of the
proposed work; in the case of repair, the market value of the building or structure shall be the market
value before the damage occurred and before any repairs are made.

(2) Compare the cost to perform the improvement, the cost to repair the damaged building to its pre-
damaged condition, or the combined costs of improvements and repairs, when applicable, to the
market value of the building or structure.

(3) Determine and document whether the proposed work constitutes substantial improvement or repair of
substantial damage.

(4) Notify the applicant when it is determined that the work constitutes substantial improvement or repair of
substantial damage and that compliance with the flood resistant construction requirements of the
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building code is required and notify the applicant when it is determined that work does not constitute
substantial improvement or repair of substantial damage.

Sec. 103-6. - Department records. In addition to the requirements of the building code and these regulations,
and regardless of any limitation on the period required for retention of public records, the Floodplain
Administrator shall maintain and permanently keep and make available for public inspection all records that are
necessary for the administration of these regulations and the flood provisions of the building codes, including
Flood Insurance Studies and Flood Insurance Rate Maps; documents from FEMA that amend or revise FIRMs;
records of issuance of permits and denial of permits; determinations of whether proposed work constitutes
substantial improvement or repair of substantial damage; required certifications and documentation specified
by the building codes and these regulations; notifications to adjacent communities, FEMA, and the State
related to alterations of watercourses; assurance that the flood carrying capacity of altered waterways will be
maintained; documentation related to variances, including justification for issuance or denial; and records of
enforcement actions taken pursuant to these regulations and the flood resistant provisions of the building
codes.

ARTICLE 104 PERMITS FOR FLOODPLAIN DEVELOPMENT

Sec. 104-1. - Permits required. Any person, owner or authorized agent who intends to conduct any
development in a flood hazard area shall first make application to the Floodplain Administrator and shall obtain
the required permit for floodplain development. No permit shall be issued until compliance with the
requirements of these regulations and all other applicable codes and regulations has been satisfied. No
building permit shall be issued based on Conditional Letters of Map Revision issued by FEMA. Depending on
the nature and extent of proposed development that includes a building or structure, the Floodplain
Administrator may determine a permit for floodplain development is required in addition to a building permit.

Sec. 104-2. - Application for permit. The applicant shall file an application in writing on a form furnished by
the Floodplain Administrator. The information provided shall:
(1) Identify and describe the development to be covered by the permit.

(2) Describe the land on which the proposed development is to be conducted by legal description, street
address or similar description that will readily identify and definitely locate the site.

(3) Indicate the use and occupancy for which the proposed development is intended.

(4) Be accompanied by a site plan and construction documents as specified in Article 105 of these
regulations, including grading, excavation and filling plans and other information deemed appropriate by
the Floodplain Administrator.

(5) State the valuation of the proposed work.
(6) Be signed by the applicant or the applicant's authorized agent.

(7) Include such other data and information required by the Floodplain Administrator to demonstrate
compliance with these regulations.

Sec. 104-3. - Validity of permit. The issuance of a permit for floodplain development under these regulations
or the building codes shall not be construed to be a permit for, or approval of, any violation of these
regulations, the building code, or any other ordinance of the community. The issuance of a permit for floodplain
development based on submitted documents and information shall not prevent the Floodplain Administrator
from requiring the correction of errors and omissions. The Floodplain Administrator is authorized to prevent
occupancy or use of a structure or site which is in violation of these regulations.
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Sec. 104-4. - Other permits required. The applicant shall obtain all other required state and federal permits
prior to initiating work authorized by these regulations and shall provide documentation of such permits to the
Floodplain Administrator. Such permits include but are not limited to the California State Water Resources
Control Board for activities that affect wetlands and alter surface water flows, in conjunction with the U.S. Army
Corps of Engineers; Section 404 of the Clean Water Act.

Sec. 104-5. - Expiration. A permit for floodplain development shall become invalid when the proposed
development is not commenced within 180 days after its issuance, or when the work authorized is suspended
or abandoned for a period of 180 days after the work commences. Extensions shall be requested in writing and
justifiable cause demonstrated. The Floodplain Administrator is authorized to grant, in writing, one or more
extensions of time, for periods not more than 180 days each unless FEMA has issued notification of revision to
the Flood Insurance Rate Study and Flood Insurance Rate Maps that alter the flood hazard area or floodway
boundaries, flood zones, or base flood elevations, in which case the permit is invalid.

Sec. 104-6. - Suspension or revocation. The Floodplain Administrator is authorized to suspend or revoke a
permit for floodplain development issued under these regulations wherever the permit is issued in error or on
the basis of incorrect, inaccurate or incomplete information, or in violation of these regulations or any ordinance
or code of this community.

Sec. 104-7. - Appeals of decisions. When it is alleged there is an error in any decision or determination made
by the Floodplain Administrator in the interpretation or enforcement of these regulations, such decision or
determination may be appealed to the Alpine County Board of Supervisors by filing a written appeal setting
forth the reasons of the appeal.

ARTICLE 105 SITE PLANS AND CONSTRUCTION DOCUMENTS

Sec. 105-1. - Information for development in flood hazard areas. The site plan or construction documents
for any development subject to the requirements of these regulations shall be drawn to scale and shall include,
as applicable to the proposed development:

(1) Delineation of flood hazard areas; floodway boundaries and flood zone(s); base flood elevation(s);
ground elevations; proposed filling, grading, and excavation; and drainage patterns and facilities when
necessary for review of the proposed development.

(2) Where base flood elevations or floodway data are not included on the FIRM or in the Flood Insurance
Study, they shall be established in accordance with Section 105-2 or Section 105-3 of these
regulations.

(3) Where the parcel on which the proposed development will take place will have more than 50 lots or is
larger than 5 acres and base flood elevations are not included on the FIRM or in the Flood Insurance
Study, such elevations shall be established in accordance with Section 105-2(2) of these regulations.

(4) Location of the proposed activity and proposed structures; locations of water supply, sanitary sewer,
and other utilities; and locations of existing buildings and structures.

(5) Location, extent, amount, and proposed final grades of any filling, grading, or excavation.

(6) Where the placement of fill is proposed, the amount, type, and source of fill material; compaction
specifications; a description of the intended purpose of the fill areas; and evidence that the proposed fill
areas are the minimum necessary to achieve the intended purpose.

(7) Existing and proposed alignment of any proposed alteration of a watercourse.

(8) For projects proposing to enclose areas under elevated buildings, include a signed Nonconversion
Agreement (Declaration of Land Restriction); the agreement shall be recorded on the property deed
prior to issuance of the Certificate of Occupancy.
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Sec. 105-2. - Information in flood hazard areas without base flood elevations (approximate Zone A).
Where flood hazard areas are delineated on the FIRM and base flood elevation data have not been provided,
the Floodplain Administrator is authorized to:

(1) Require the applicant to include base flood elevation data prepared by a qualified CA Licensed Civil
Engineer in accordance with currently accepted engineering practices. Such analyses shall be
performed and sealed by a qualified CA Licensed Civil Engineer. Studies, analyses and computations
shall be submitted in sufficient detail to allow review and approval by the Floodplain Administrator. The
accuracy of data submitted for such determination shall be the responsibility of the applicant.

(2) Obtain, review, and provide to applicants base flood elevation and floodway data available from a
federal or state agency or other source or require the applicant to obtain and use base flood elevation
and floodway data available from a federal or state agency or other source.

(3) Where base flood elevation and floodway data are not available from another source, where the
available data are deemed by the Floodplain Administrator to not reasonably reflect flooding
conditions, or where the available data are known to be scientifically or technically incorrect or
otherwise inadequate:

(a) Require the applicant to include base flood elevation data in accordance with Section 105-
2(1) of these regulations; or

(b) Specify that the base flood elevation is two (2) feet above the highest adjacent grade at the
location of the development, provided there is no evidence indicating flood depths have
been or may be greater than two (2) feet.

(4) Where the base flood elevation data are to be used to support a request for a Letter of Map Change
from FEMA, advise the applicant that the analyses shall be prepared by a qualified CA Licensed Civil
Engineer in a format required by FEMA, and that it shall be the responsibility of the applicant to satisfy
the submittal requirements and pay the processing fees.

Sec. 105-3. - Additional analyses and certifications. As applicable to the location and nature of the
proposed development activity, and in addition to the requirements of these regulations, the applicant shall
have the following analyses signed and sealed by a qualified CA Licensed Civil Engineer for submission with
the site plan and construction documents:

(1) For development activities proposed to be located in a floodway, a floodway encroachment analysis
that demonstrates that the encroachment of the proposed development will not cause any increase in
base flood elevations; where the applicant proposes to undertake development activities that do
increase base flood elevations, the applicant shall submit such analysis to FEMA as specified in
Section 105-4 of these regulations and shall submit the Conditional Letter of Map Revision, when
issued by FEMA, with the site plan and construction documents.

(2) For development activities proposed to be located in a riverine flood hazard area where base flood
elevations are included in the Flood Insurance Study or on the FIRM but floodways have not been
designated, hydrologic and hydraulic analyses that demonstrate that the cumulative effect of the
proposed development, when combined with all other existing and anticipated flood hazard area
encroachments, will not increase the base flood elevation more than one (1) foot at any point within the
community. This requirement does not apply in isolated flood hazard areas not connected to a riverine

flood hazard area or in flood hazard areas identified as Zone AO or Zone AH.

~

(3) For alteration of a watercourse, an engineering analysis prepared in accordance with standard
engineering practices that demonstrates the flood-carrying capacity of the altered or relocated portion
of the watercourse will not be decreased, and certification that the altered watercourse shall be
maintained in a manner which preserves the channel's flood-carrying capacity. The applicant shall
submit the analysis to FEMA as specified in Section 105-4 of these regulations. The applicant shall
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notify the chief executive officer of adjacent communities and the California Department of Water
Resources. The Floodplain Administrator shall maintain a copy of the notification in the permit records
and shall submit a copy to FEMA.

Sec. 105-4. - Submission of additional data. When additional hydrologic, hydraulic or other engineering
data, studies, and additional analyses are submitted to support an application, the applicant has the right to
seek a Letter of Map Change from FEMA to change the base flood elevations, change floodway boundaries, or
change boundaries of flood hazard areas shown on FIRMs, and to submit such data to FEMA for such
purposes. The analyses shall be prepared by a qualified CA Licensed Civil Engineer in a format required by
FEMA. Submittal requirements and processing fees shall be the responsibility of the applicant. Provided FEMA
issues a Conditional Letter of Map Revision, construction of proposed flood control projects and land
preparation for development are permitted, including clearing, excavation, grading, and filling. Permits for
construction of buildings shall not be issued until the applicant satisfies the FEMA requirements for issuance of
a Letter of Map Revision.

ARTICLE 106 INSPECTIONS

Sec. 106-1. - Inspections, in general. Development for which a permit for floodplain development is required
shall be subject to inspection. Approval as a result of an inspection shall not be construed to be an approval of
a violation of the provisions of these regulations or the building code. Inspections presuming to give authority to
violate or cancel the provisions of these regulations or the building code or other ordinances shall not be valid.

Sec. 106-2. - Inspections of development other than buildings and structures. The Floodplain
Administrator shall make or cause to be made, inspections of all development other than buildings and
structures that is authorized by issuance of a permit for floodplain development under these regulations. The
Floodplain Administrator shall inspect flood hazard areas from time to time to determine when development is
undertaken without issuance of a permit.

Sec. 106-3. - Inspections of manufactured homes installations. The Floodplain Administrator shall make or
cause to be made, inspections of installation and replacement of manufactured homes in flood hazard areas
authorized by issuance of a permit for floodplain development under these regulations. Upon installation of a
manufactured home and receipt of the elevation certification required in Section 304-1 of these regulations the
Floodplain Administrator shall inspect the installation or have the installation inspected.

Sec. 106-4. - Buildings and structures. The Building Official shall make or cause to be made, inspections for
buildings and structures in flood hazard areas authorized by permit, in accordance with the building code:

(1) Lowest floor elevation. Upon placement of the lowest floor, including the basement, and prior to
further vertical construction, certification of the elevation required in the building code shall be prepared
by a CA Licensed Land Surveyor or Civil Engineer and submitted to the building official.

(2) Final inspection. Prior to the final inspection, certification of the elevation required in the building code
shall be prepared by a CA Licensed Land Surveyor or Civil Engineer and submitted to the building
official.

ARTICLE 107 VARIANCES

Sec. 107-1. - Nature of variances. The considerations and conditions for variances set forth in this article are
based on the general principle of zoning law that variances pertain to a piece of property and are not personal
in nature. A variance may be issued for a parcel of property with physical characteristics so unusual that
complying with the requirements of these regulations would create an exceptional hardship to the applicant or
the surrounding property owners. The characteristics must be unique to the property and not be shared by
adjacent parcels. The unique characteristic must pertain to the land itself, not to the structure, its inhabitants,
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or the property owners. The issuance of a variance is for floodplain management purposes only. Federal flood
insurance premium rates are determined by the National Flood Insurance Program according to actuarial risk
and will not be modified by the granting of a variance.

It is the duty of the Board of Supervisors to promote public health, safety and welfare and minimize losses
from flooding. This duty is so compelling and the implications of property damage and the cost of insuring a
structure built below flood level are so serious that variances from the elevation or other requirements in the
building codes should be quite rare. The long term goal of preventing and reducing flood loss and damage,
and minimizing recovery costs, inconvenience, danger, and suffering, can only be met when variances are
strictly limited. Therefore, the variance requirements in these regulations are detailed and contain multiple
provisions that must be met before a variance can be properly issued. The criteria are designed to screen out
those situations in which alternatives other than a variance are more appropriate.

Sec. 107-2. — Variances; general. The shall hear and decide requests for variances
from the strict application of these regulations.

Sec. 107-3. - Limitations on authority. The shall base its determination on technical
justifications submitted by applicants, the considerations and conditions set forth in this article, the comments
and recommendations of the Floodplain Administrator and Building Official, as applicable, and has the right to
attach such conditions to variances as it deems necessary to further the purposes and objectives of these
regulations and the building code.

Sec. 107-4. - Records. The Floodplain Administrator shall maintain a permanent record of all variance actions,
including justification for issuance.

Sec. 107-5. - Historic structures. A variance is authorized to be issued for the repair, improvement, or
rehabilitation of a historic structure upon a determination that the proposed repair, improvement, or
rehabilitation will not preclude the structure's continued designation as a historic structure, and the variance is
the minimum necessary to preserve the historic character and design of the structure. When the proposed
work precludes the structure’s continued designation as a historic building, a variance shall not be granted and
the structure and any repair, improvement, and rehabilitation shall be subject to the requirements of the
building code.

Sec. 107-6. - Restrictions in floodways. A variance shall not be issued for any proposed development in a
floodway when any increase in flood levels would result during the base flood discharge, as evidenced by the
applicable analyses required in Section 105-3(1) of these regulations.

Sec. 107-7. - Functionally dependent uses. A variance is authorized to be issued for the construction or
substantial improvement necessary for the conduct of a functionally dependent use provided the criteria in
Section 1612 of the building code (CCR Title 24 Part 2) or Section R322 of the residential code (CCR Title 24
Part 2.5) are met, as applicable, and the variance is the minimum necessary to allow the construction or
substantial improvement, and that all due consideration has been given to use of methods and materials that
minimize flood damages during the base flood and create no additional threats to public safety.

Sec. 107-8. - Agricultural structures. A variance is authorized to be issued for the construction or substantial
improvement of agricultural structures that are not elevated or dry floodproofed, provided the requirements of
this section are satisfied and:

(1) A determination has been made that the proposed agricultural structure:

(a) Is used exclusively in connection with the production, harvesting, storage, raising, or drying of
agricultural commodities and livestock, or storage of tools or equipment used in connection with
these purposes or uses, and will be restricted to such exclusive uses.

California Model Ordinance for Zone A Only (August 2020) 11



(b) Has low damage potential.

(c) Does not increase risks and pose a danger to public health, safety, and welfare if flooded and
contents are released, including but not limited to the effects of flooding on manure storage,
livestock confinement operations, liquified natural gas terminals, and production and storage of
highly volatile, toxic, or water-reactive materials.

(d) Complies with the wet floodproofing construction requirements of Section 107-8(2), below.
(2) Wet floodproofing construction requirements.
(a) Anchored to resist flotation, collapse, and lateral movement.

(b) When enclosed by walls, walls have flood openings that comply with the flood opening
requirements of ASCE 24, Chapter 2.

(c) Flood damage-resistant materials are used below the base flood elevation.
(d) Mechanical, electrical, and utility equipment are elevated above the base flood elevation.
Sec. 107-9. - Considerations for issuance of variances. In reviewing applications for variances, all technical

evaluations, all relevant factors, all other requirements of these regulations and the building code, as
applicable, and the following shall be considered:

(1) The danger that materials and debris may be swept onto other lands resulting in further injury or
damage.

(2) The danger to life and property due to flooding or erosion damage.

(3) The susceptibility of the proposed development, including contents, to flood damage and the effect of
such damage on current and future owners.

(4) The importance of the services provided by the proposed development to the community.

(5) The availability of alternate locations for the proposed development that are not subject to flooding or
erosion and the necessity of a waterfront location, where applicable.

(6) The compatibility of the proposed development with existing and anticipated development.

(7) The relationship of the proposed development to the comprehensive plan and floodplain management
program for that area.

(8) The safety of access to the property in times of flood for ordinary and emergency vehicles.

(9) The expected heights, velocity, duration, rate of rise and debris and sediment transport of the
floodwater and the effects of wave action, if applicable, expected at the site.

(20) The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water
systems, streets and bridges.

Sec. 107-10. - Conditions for issuance of variances. Variances shall only be issued upon:

(1) Submission by the applicant of a showing of good and sufficient cause that the unique characteristics of
the size, configuration or topography of the site limit compliance with any provision of these regulations
or renders the elevation standards of the building code inappropriate.

(2) A determination that failure to grant the variance would result in exceptional hardship due to the
physical characteristics of the land that render the lot undevelopable.

(3) A determination that the granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, nor create nuisances, cause fraud on or

California Model Ordinance for Zone A Only (August 2020) 12



victimization of the public or future property owners, or conflict with existing local laws or ordinances.

(4) A determination that the variance is the minimum necessary, considering the flood hazard, to afford
relief.

(5) When the request is to allow construction of the lowest floor of a hew building or substantial
improvement of a building below the base flood elevation, notification to the applicant in writing over the
signature of the Floodplain Administrator specifying the difference between the base flood elevation
and the proposed elevation of the lowest floor, stating that issuance of a variance to construct below
the elevation required in the building code will result in increased premium rates for federal flood
insurance up to amounts as high as $25 for $100 of insurance coverage, and that such construction
below the required elevation increases risks to life and property.

ARTICLE 108 VIOLATIONS

Sec. 108-1. - Violations. Any development in any flood hazard area that is being performed without an issued
permit or that is in conflict with an issued permit shall be deemed a violation. A building or structure without the
documentation of the elevation of the lowest floor, other required design certifications, or other evidence of
compliance required by these regulations or the building code, is presumed to be a violation until such time as
required documentation is submitted. Violation of the requirements shall constitute a misdemeanor.

Sec. 108-2. - Authority. The Floodplain Administrator is authorized to serve notices of violation or stop work
orders to owners of property involved, to the owner’s agent, or to the person or persons doing the work for
development that is not within the scope of the building codes, but is regulated by these regulations and that is
determined to be a violation.

Sec. 108-3. - Unlawful continuance. Any person who shall continue any work after having been served with a
notice of violation or a stop work order, except such work as that person is directed to perform to remove or
remedy a violation or unsafe condition, shall be subject to penalties as prescribed by law.

PART II. - DEFINITIONS

ARTICLE 201 DEFINITIONS

Sec. 201-1. - General. The following words and terms shall, for the purposes of these regulations, have the
meanings shown herein. Where terms are not defined in these regulations and are defined in the building code
(CCR Title 24 Part 2) and used in the residential code (CCR Title 24 Part 2.5), such terms shall have the
meanings ascribed to them in those codes. Where terms are not defined in these regulations or the building
code, such terms shall have ordinarily accepted meanings such as the context implies.

Sec. 201-2. - Definitions

“Accessory Structure” means a structure on the same parcel of property as a principal structure and the use
of which is incidental to the use of the principal structure. For floodplain management purposes, the term
includes only accessory structures used for parking and storage.

“Agricultural Structure” means a walled and roofed structure used exclusively for agricultural purposes or
uses in connection with the production, harvesting, storage, raising, or drying of agricultural commodities and
livestock, including aquatic organisms. Structures that house tools or equipment used in connection with these
purposes or uses are also considered to have agricultural purposes or uses.
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“Alteration of a watercourse” means a dam, impoundment, channel relocation, change in channel alignment,
channelization, or change in cross-sectional area of the channel or the channel capacity, or any other form of
modification which may alter, impede, retard or change the direction and/or velocity of the riverine flow of water
during conditions of the base flood.

“ASCE 24” means the standard Flood Resistant Design and Construction, referenced by the building code,
developed and published by the American Society of Civil Engineers, Reston, VA. Where cited, ASCE 24
refers to the edition of the standard that is referenced by the building code.

“Base flood” means the flood having a 1-percent chance of being equaled or exceeded in any given year.
[Also defined in CCR Title 24 Part 2.]

”Base flood elevation” means the elevation of the base flood, including wave height, relative to the National
Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or other datum specified on the
Flood Insurance Rate Map (FIRM). [Also defined in CCR Title 24 Part 2.]

“Basement” means, for the purpose of floodplain management, the portion of a building having its floor
subgrade (below ground level) on all sides. [Also defined in CCR Title 24 Part 2.]

“Building code” means California Code of Regulations Title 24, the California Building Standards Code, the
family of building codes specifically adopted by the State of California and composed of:
(1) Part 2, applicable to buildings and structures other than dwellings within the scope of this part.
(2) Part 2.5, applicable to one- and two-family dwellings and townhouses not more than three stories, and
accessory structures.
(3) Part 10, applicable to existing buildings (as defined in that code).
(4) Other specified codes.

“Design flood” means the flood associated with the greater of the following two areas: [Also defined in CCR
Title 24 Part 2.]
(1) Area with a flood plain subject to a 1-percent or greater chance of flooding in any year.
(2) Area designated as a flood hazard area on a community’s flood hazard map, or otherwise legally
designated.

“Design flood elevation” means the elevation of the “design flood,” including wave height, relative to the
datum specified on the community’s legally designated flood hazard map. In areas designated as Zone AO, the
design flood elevation shall be the elevation of the highest existing grade of the building’s perimeter plus the
depth number (in feet) specified on the flood hazard map. In areas designated as Zone AO where a depth
number is not specified on the map, the depth number shall be taken as being equal to 2 feet (610 mm). [Also
defined in CCR Title 24 Part 2.]

“Development” means any manmade change to improved or unimproved real estate, including but not limited
to, buildings or other structures, temporary structures, temporary or permanent storage of materials, mining,
dredging, filling, grading, paving, excavations, drilling operations, flood control projects, and other land-
disturbing activities.

“Encroachment” means the placement of fill, excavation, buildings, permanent structures or other
development into a flood hazard area which may impede or alter the flow capacity of riverine flood hazard
areas.

"Exceptional hardship" means, for the purpose of variances from these regulations or the building code, the
exceptional difficulty that would result from a failure to grant a requested variance. Mere economic or financial
California Model Ordinance for Zone A Only (August 2020) 14



hardship is not exceptional. Inconvenience, aesthetic considerations, physical handicaps, personal
preferences, or the disapproval of one's neighbors do not, as a rule, qualify as exceptional hardships. All of
these circumstances can be resolved through other means without granting variances, even when the
alternatives are more expensive or require the property owner to build elsewhere or put the parcel to a different
use than originally intended.

"Existing manufactured home park or subdivision" means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads) was completed before {insert date of the community’s first floodplain
management ordinance was adopted-Chapter 16.08-1988}.

"Expansion to an existing manufactured home park or subdivision" means the preparation of additional
sites by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including the installation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads).

“Flood or flooding” means a general and temporary condition of partial or complete inundation of normally
dry land from:

(1) The overflow of inland or tidal waters.

(2) The unusual and rapid accumulation or runoff of surface waters from any source.

(3) Mudslides (i.e., mudflows) which are proximately caused by flooding.

“Flood control project” means a dam or barrier design and constructed to keep water away from or out of a
specified area, including but not limited to levees, floodwalls, and channelization.

“Flood damage-resistant materials” means any construction material capable of withstanding direct and
prolonged contact with floodwaters without sustaining any damage that requires more than cosmetic repair.
[Also defined in CCR Title 24 Part 2.]

“Flood hazard area” means the greater of the following two areas: [Also defined in CCR Title 24 Part 2.]
(1) The area within a floodplain subject to a 1-percent or greater chance of flooding in any year.
(2) The area designated as a flood hazard area on the community’s flood hazard map, or otherwise legally

designated.

“Flood Insurance Rate Map (FIRM)” means an official map of a community on which the Federal Emergency
Management Agency (FEMA) has delineated both the special flood hazard areas and the risk premium zones
applicable to the community. [Also defined in CCR Title 24 Part 2.]

”Flood Insurance Study” means the official report provided by the Federal Emergency Management Agency
containing the Flood Insurance Rate Map (FIRM), the Flood Boundary and Floodway Map (FBFM), the water
surface elevation of the base flood and supporting technical data. [Also defined in CCR Title 24 Part 2.]

“Floodplain Administrator” means the community official designated by title to administer and enforce the
floodplain management regulations.

“Floodway” means the channel of the river, creek or other watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation
more than a designated height. [Also defined in CCR Title 24 Part 2.]
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"Fraud or victimization" means, for the purpose of variances from these regulations or the building code, the
intentional use of deceit to deprive another of rights or property, making a victim of the deprived person or the
public. As it pertains to buildings granted variances to be constructed below the elevation required by the
building code, future owners or tenants of such buildings and the community as a whole may bear the burden
of increased risk of damage from floods, increased cost of flood insurance, and increased recovery costs,
inconvenience, danger, and suffering.

“Functionally dependent use” means a use that cannot perform its intended purpose unless it is located or

carried out in close proximity to water, including only docking facilities, port facilities necessary for the loading
or unloading of cargo or passengers, and shipbuilding or ship repair facilities. The term does not include long-
term storage, manufacture, sales or service facilities.

“Highest adjacent grade” means the highest natural elevation of the ground surface prior to construction next
to the proposed walls or foundation of a structure.

"Historic structure" means any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing maintained by the Department of
Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

(3) Individually listed on the inventory of historic places maintained by the California Office of Historic
Preservation; or

(4) Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified by the California Office of Historic Preservation.

“Letter of Map Change (LOMC)” means an official determination issued by FEMA that amends or revises an
effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map Change include:

(1) Letter of Map Amendment (LOMA): An amendment based on technical data showing that a property
was incorrectly included in a designated special flood hazard area. A LOMA amends the current
effective Flood Insurance Rate Map and establishes that a specific property, portion of a property, or
structure is not located in a special flood hazard area.

(2) Letter of Map Revision (LOMR): A revision based on technical data that may show changes to flood
zones, flood elevations, special flood hazard area boundaries and floodway delineations, and other
planimetric features.

(3) Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or parcel of land has
been elevated by fill above the base flood elevation and is, therefore, no longer located within the
special flood hazard area. In order to qualify for this determination, the fill must have been permitted
and placed in accordance with the community’s floodplain management regulations.

(4) Conditional Letter of Map Revision (CLOMR): A formal review and comment as to whether a proposed
flood protection project or other project complies with the minimum NFIP requirements for such projects
with respect to delineation of special flood hazard areas. A CLOMR does not revise the effective Flood
Insurance Rate Map or Flood Insurance Study; upon submission and approval of certified as-built
documentation, a Letter of Map Revision may be issued by FEMA to revise the effective FIRM.

“Light-duty truck” means, as defined in 40 C.F.R. 86.082-2, any motor vehicle rated at 8,500 pounds Gross
Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 pounds or less and which has a
basic vehicle frontal area of forty-five (45) square feet or less, which is:

(1) Designed primarily for purposes of transportation of property or is a derivation of such a vehicle, or

(2) Designed primarily for transportation of persons and has a capacity of more than twelve (12) persons; or
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(3) Available with special features enabling off-street or off-highway operation and use.

“Lowest floor” means the lowest floor of the lowest enclosed area, including basement, but excluding any
unfinished or flood-resistant enclosure, usable solely for vehicle parking, building access or limited storage
provided that such enclosure is not built so as to render the structure in violation of the non-elevation
requirements of the building codes. [Also defined in CCR Title 24 Part 2.]

“Manufactured home” means a structure that is transportable in one or more sections, built on a permanent
chassis, designed for use as a single-family dwelling with or without a permanent foundation when connected
to the required utilities, and constructed to the Manufactured Home Construction and Safety Standards
promulgated by the U.S. Department of Housing and Urban Development. Also see definitions in Health and
Safety Code sections18000.(a)(2) and 18001.(a). For the purposes of floodplain management, the term also
includes mobile homes and recreational vehicles, park trailers, travel trailers and similar transportable
structures that are placed on a site for 180 consecutive days or longer.

“Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land divided into two
or more manufactured home lots for rent or sale.

“Market value” means the price at which a property will change hands between a willing buyer and a willing
seller, neither party being under compulsion to buy or sell and both having reasonable knowledge of relevant
facts. As used in these regulations, the term refers to the market value of buildings and structures, excluding
the land and other improvements on the parcel. Market value may be established by one of the following
methods: (1) Actual Cash Value (replacement cost depreciated for age and quality of construction), (2) tax
assessment value adjusted to approximate market value by a factor provided by the Property Appraiser, or (3)
a qualified independent appraiser.

"New manufactured home park or subdivision" means a manufactured home park or subdivision for which
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including
at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring
of concrete pads) was completed on or after {insert date of community’s first floodplain management
ordinance was adopted, }.

“Nonconversion Agreement (Declaration of Land Restriction). A form provided by the Floodplain
Administrator to be signed by the owner and recorded on the property deed in Official Records of the Clerk of
Courts, for the owner to agree not to convert or modify in any manner that is inconsistent with the terms of the

building permit and these regulations, enclosures below elevated buildings. | Commented [LS2]: Step 3, Higher Standards- Non
Conversion Agreement.

"Nuisance" means that which is injurious to safety or health of an entire community or neighborhood, or any
considerable number of persons, or unlawfully obstructs the free passage or use, in the customary manner, of
any navigable lake, or river, bay, stream, canal, or basin.

“Permit for floodplain development” means an official document or certificate issued by the community, or
other evidence of approval or concurrence, which authorizes performance of specified development activities
that are located in flood hazard areas and that are determined to be compliant with these regulations.

“Recreational vehicle” means a vehicle that is built on a single chassis, 400 square feet (37.16 m?) or less
when measured at the largest horizontal projection, designed to be self-propelled or permanently towable by a
light-duty truck, and designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel or seasonal use. A recreational vehicle is ready for highway use when it is on its
wheels or jacking system, is attached to the site only by quick disconnect type utilities and security devices and
has no permanently attached additions. Also see definitions in Health and Safety Code section 18010.
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"Riverine" means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

"Special flood hazard area (SFHA)" means the land area subject to flood hazards and shown on a Flood Insurance
Rate Map or other flood hazard map as Zone A, AE, A1-30, A99, AR, AO, AH, V, VO, VE, or V1-30. [Also defined in
CCR Title 24 Part 2.]

“Substantial damage” means damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before-damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred. [Also defined in CCR Title 24 Part 2.]

“Substantial improvement” means any repair, reconstruction, rehabilitation, alteration, addition or other
improvement of a building or structure, the cost of which equals or exceeds 50 percent of the market value of
the structure before the improvement or repair is started. When the structure has sustained substantial
damage, any repairs are considered substantial improvement regardless of the actual repair work performed.
The term does not, however, include either: [Also defined in CCR Title 24 Part 2.]

(1) Any project for improvement of a building required to correct existing health, sanitary or safety code
violations identified by the building official and that are the minimum necessary to assure safe living
conditions.

(2) Any alteration of a historic structure provided that the alteration will not preclude the structure’s
continued designation as a historic structure.

“Utility and Miscellaneous Group U” means buildings and structures of an accessory character and
miscellaneous structure not classified in any special occupancy, as described in the building code.

“Variance” means a grant of relief from the requirements of these regulations which permits construction in a
manner otherwise prohibited and where specific enforcement would result in exceptional hardship.

“Violation” means a development that is not fully compliant with these regulations or the flood provisions of
the building code, as applicable.

“Watercourse” means a river, creek, stream, channel or other topographic feature in, on, through, or over
which water flows at least periodically.

PART III. - FLOOD RESISTANT DEVELOPMENT
ARTICLE 301 BUILDINGS AND STRUCTURES

Sec. 301-1. - Requirements for buildings and structures in flood hazard areas. Applications for building
and structures within the scope of the building code that are proposed in flood hazard areas shall comply with
the applicable requirements of the building code and local amendments to the building code specified in
Hspecify chapter of local code where local amendments are located| Section 301-4 Amendments to California

Code Of Regulations (Title 24)}. (c d[LS3]: ...?
Sec. 301-2. — Detached garages and accessory storage structures. Detached garages and accessory " Commented [AA4R3]: Section 301-4 Amendments to
storage structures used only for parking or storage are permitted below the base flood elevation provided the | California Code Of Regulations (Title 24).

garages and accessory storage structures:
(1) Are one story and not larger than 600 square feet in area when located in special flood hazard areas.
(2) Are anchored to resist flotation, collapse or lateral movement resulting from flood loads.
(3) Have flood openings in accordance with the building code.
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(4) Have flood damage-resistant materials used below the base flood elevation.

(5) Have mechanical, plumbing and electrical systems, including plumbing fixtures, elevated to or above
the base flood elevation.

Sec. 301-3. - Utility and Miscellaneous Group U. Utility and miscellaneous Group U includes buildings that
are accessory in character and miscellaneous structures not classified in any specific occupancy in the building
code, including, but not limited to, agricultural buildings, aircraft hangars (accessory to a one- or two-family
residence), barns, carports, fences more than 6 feet (1829 mm) high, grain silos (accessory to a residential
occupancy), greenhouses, livestock shelters, private garages, retaining walls, sheds, stables, and towers. In
addition to the building code requirements for fire and life safety, the following shall apply to utility and
miscellaneous Group U buildings and structures in flood hazard areas:

(1) New construction and substantial improvement of such buildings and structures shall be anchored to
prevent flotation, collapse or lateral movement resulting from flood loads, including the effects of
buoyancy, during conditions of the design flood.

(2) New construction and substantial improvement of such buildings and structures, when fully enclosed by
walls, shall be elevated such that the lowest floor, including basement, is elevated to or above the
design flood elevation in accordance with ASCE 24 or shall be dry floodproofed in accordance with
ASCE 24.

(3) Unless dry floodproofed, fully enclosed areas below the design flood elevation shall be constructed in
accordance with ASCE 24 and limited to parking, storage, and building access.

(4) When fully enclosed by walls, flood openings shall be installed in accordance with ASCE 24.
(5) Flood damage-resistant materials shall be used below the design flood elevation.

Mechanical, plumbing and electrical systems, including plumbing fixtures, shall be located or installed in
accordance with ASCE 24.
Sec. 301-4. - Amendments to the California Code of Regulations (Title 24).

(1) CCR Title 24, Part 2, Section 105.3 is hereby amended as follows:

105.3 Application for permit. To obtain a permit, the applicant shall first file an application
therefor in writing on a form furnished by the department of building safety for that purpose.
Such application shall:

1. Identify and describe the work to be covered by the permit for which application is made.

2. Describe the land on which the proposed work is to be done by legal description, street
address or similar description that will readily identify and definitely locate the proposed building
or work.

3. Indicate the use and occupancy for which the proposed work is intended.

4. Be accompanied by construction documents and other information as required in Section
107.

5. State the valuation of the proposed work.

6. Be signed by the applicant, or the applicant’s authorized agent.

7. Give such other data and information as required by the building official.

8. Include a nonconversion agreement signed by the applicant if the building in a flood hazard
area has enclosed areas below the lowest floor.

(2) Part 2, Section 1612.2 is hereby amended by adding a new section 1612.2.1 as follows:

1612.2.1 Modification of ASCE 24: Elevation requirements. The minimum elevation
requirements shall be as specified in ASCE 24 or the base flood elevation plus {2 feet 1},
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whichever is higher.

(3) CCR title 24, Part 2.5, Section R105.3 is hereby amended as follows:
R105.3 Application for permit. To obtain a permit, the applicant shall first file an application
therefor in writing on a form furnished by the department of building safety for that purpose.
Such application shall:
1. Identify and describe the work to be covered by the permit for which application is
made.
2. Describe the land on which the proposed work is to be done by legal description,
street address or similar description that will readily identify and definitely locate the
proposed building or work.
3. Indicate the use and occupancy for which the proposed work is intended.
4. Be accompanied by construction documents and other information as required in
Section R106.1.
5. State the valuation of the proposed work.
6. Be signed by the applicant or the applicant’s authorized agent.
7. Give such other data and information as required by the building official.
8. Include a nonconversion agreement signed by the applicant if the building in a flood
hazard area has enclosed areas below the lowest floor.

(4) CCR title 24, Part 2.5, Section R322.2.1 is hereby amended as follows:

R322.2.1 Elevation requirements.

1. Buildings and structures in flood hazard areas, including flood hazard areas designated as Coastal A
Zones shall have the lowest floors elevated to or above the base flood elevation plus 2% feet (365-mm)
{1ft insert total freeboard in feet} or the design flood elevation, whichever is higher.

2. In areas of shallow flooding (AO Zones), buildings and structures shall have the lowest floor (including
basement) elevated at least as high above the highest adjacent grade as the depth number specified
in feet on the FIRM plus 1 foot (305 mm) {insert total freeboard in feet}, or not less than 3 feet (915
mm) {insert total freeboard in feet}, if a depth number is not specified.

3. Basement floors that are below grade on all sides shall be elevated to or above the base flood
elevation plus {insert total freeboard in feet} or the design flood elevation, whichever is higher.

Exception: Enclosed areas below the design flood elevation, including basements whose floors are not below
grade on all sides, shall meet the requirements of Section R322.2.2.

ARTICLE 302 SUBDIVISIONS
Sec. 302-1. - Minimum requirements. Subdivision proposals in flood hazard areas, including proposals for
manufactured home parks and subdivisions, shall be reviewed to determine that:

(1) Such proposals are consistent with the need to minimize flood damage and will be reasonably safe
from flooding.

(2) All public utilities and facilities, such as sewer, gas, electric, communications, and water systems are
located and constructed to minimize or eliminate flood damage in accordance with Section 303-2 and
Section 303-3 of these regulations, as applicable, and appropriate codes.
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(3) All development, including fill, buildings, and structures, shall be set back from the top of bank a
distance equal to 2 times the width of the watercourse (measured at the top of bank) or 50 feet from
the top of the bank, whichever is greater, unless documentation is submitted that there are no

alternative locations for the development and all other requirements of the code and this appendix are ; :
tisfied Commented [LS5]: Higher standards #13- Flood protection
sa - setback along waterways, Step 1.

(4) Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and AO, adequate
drainage paths shall be provided to guide floodwater around and away from proposed structures.

Sec. 302-2. - Subdivision requirements. In addition to the requirements of Section 302-1 of these
regulations, where any portion of proposed subdivisions, including proposals for manufactured home parks and
subdivisions, lies within a flood hazard area, the following shall be required:

(1) The flood hazard area, including floodways, as appropriate, shall be delineated on preliminary
subdivision plats.

(2) Where the subdivision has more than 50 lots or is larger than 5 acres and base flood elevations are not
included on the FIRM, the base flood elevations determined in accordance with Section 105-2(1) of
these regulations.

(3) When, as part of a proposed subdivision, fill will be placed to support buildings, the fill shall be placed in
accordance with the building code and approval of the subdivision shall require submission of as-built
elevations for each filled pad certified by a licensed land surveyor or registered civil engineer.

ARTICLE 303 SITE IMPROVEMENTS, UTILITIES AND LIMITATIONS

Sec. 303-1. - Minimum requirements. All proposed development in flood hazard areas shall be reviewed to
determine that:

(1) Such proposals are consistent with the need to minimize flood damage and will be reasonably safe
from flooding.

(2) Where the proposed development has more than 50 lots or is larger than 5 acres and base flood
elevations are not included on the FIRM, the base flood elevations determined in accordance with
Section 105-2(1) of these regulations.

(3) All public utilities and facilities, such as sewer, gas, electric, communications, and water systems are
located and constructed to minimize or eliminate flood damage.

(4) All development, including fill, buildings, and structures, shall be set back from the top of bank a
distance equal to 2 times the width of the watercourse (measured at the top of bank) or 50 feet from the
top of the bank, whichever is greater, unless documentation is submitted that there are no alternative

locations for the development and all other requirements of the code and this appendix are satisfied. Commented [LS6]: Higher standards #13 Flood protection
setback along waterways, Step 1 addition;

(5) Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and AO, adequate o i _
drainage paths shall be provided to guide floodwater around and away from proposed structures. hMeastiementineticlislopeniiofdiselizsian

Sec. 303-2. - Sanitary sewer facilities. All new and replaced sanitary sewer facilities, private sewage
treatment plants (including all pumping stations and collector systems) and on-site waste disposal systems
shall be designed in accordance with Chapter 7, ASCE 24, to minimize or eliminate infiltration of floodwaters
into the facilities and discharge from the facilities into flood waters, and impairment of the facilities and
systems.

Sec. 303-3. - Water supply facilities. All new and replaced water supply facilities shall be designed in
accordance with the provisions of Chapter 7, ASCE 24, to minimize or eliminate infiltration of floodwaters into
the systems.
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Sec. 303-4. - Development in floodways. Development, site improvements and land disturbing activity
involving fill or regrading shall not be authorized in the floodway unless the floodway encroachment analysis
required in Section 105-3(1) of these regulations demonstrates the proposed work will not result in any
increase in the base flood level during occurrence of the base flood discharge.

Sec. 303-5. - Limitations on placement of fill. Subject to the limitations of these regulations, fill shall be
designed to be stable under conditions of flooding including rapid rise and rapid drawdown of floodwaters,
prolonged inundation, and protection against flood-related erosion and scour. In addition to these
requirements, when intended to support buildings and structures, fill shall comply with the requirements of the
building code. The placement of fill intended to change base flood elevations, change floodway boundaries, or
change boundaries of flood hazard areas shown on FIRMs shall be subject to the requirements of Section 105-
4 of these regulations.

ARTICLE 304 INSTALLATION OF MANUFACTURED HOMES

Sec. 304-1. - Installation. All manufactured homes installed in flood hazard areas shall be installed by an
installer that is licensed pursuant to the Business and Professions Code and shall comply with the
requirements of the Department of Housing and Community Development (HCD) and the requirements of
these regulations. In addition to permits pursuant to these regulations, permits from the HCD are required
where the HCD is the enforcement agency for installation of manufactured homes. Upon completion of
installation and prior to the final inspection by the Floodplain Administrator, the installer shall submit
certification of the elevation of the manufactured home, prepared by a licensed land surveyor or registered civil
engineer, to the Floodplain Administrator.

Sec. 304-2. - Foundations. All new and replacement manufactured homes, including substantial improvement
of manufactured homes installed in flood hazard areas shall be installed on permanent, reinforced foundations
that are designed in accordance with the foundation requirements of Section R322.2 of the residential code
(CCR Title 24 Part 2.5) and these regulations. Foundations for manufactured homes subject to Section 304-5
of these regulations are permitted to be reinforced piers or other foundation elements of at least equivalent
strength.

Sec. 304-3. - Anchoring. All new and replacement manufactured homes to be placed or substantially
improved in a flood hazard area shall be installed using methods and practices which minimize flood damage
and shall be securely anchored to an adequately anchored foundation system to resist flotation, collapse and
lateral movement. Methods of anchoring are authorized to include, but are not limited to, use of over-the-top or
frame ties to ground anchors. This requirement is in addition to applicable State and local anchoring
requirements for resisting wind loads and seismic loads.

Sec. 304-4. - General elevation requirement. Unless subject to the requirements of Section 304-5 of these
regulations, all manufactured homes that are placed, replaced, or substantially improved on sites located: (a)
outside of a manufactured home park or subdivision; (b) in a new manufactured home park or subdivision; (c)
in an expansion to an existing manufactured home park or subdivision; or (d) in an existing manufactured
home park or subdivision upon which a manufactured home has incurred "substantial damage" as the result of
a flood, shall be elevated such that the lowest floor, or bottom of the lowest horizontal member of the lowest
floor, as applicable to the flood hazard area, is at or above the base flood elevation plus +-feet{305-mm)
{insert total freeboard in feet} or the design flood elevation, whichever is higher.

Sec. 304-5. - Elevation requirement for certain existing manufactured home parks and subdivisions.
Manufactured homes that are not subject to Section 304-4 of these regulations, including manufactured homes
that are placed, replaced, or substantially improved on sites located in an existing manufactured home park or
subdivision, unless on a site where substantial damage as a result of flooding has occurred, shall be elevated
such that either the:
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(1) Lowest floor, or bottom of the lowest horizontal structural member, as applicable to the flood hazard
area, is at or above the base flood elevation plus +feet{305-mm) {insert total freeboard in feet} or
the design flood elevation, whichever is higher.

(2) [Bottom of the frame is supported by reinforced piers or other foundation elements of at least equivalent
strength that are not less than 36 inches in height above grade.[

Sec. 304-6. - Flood damage-resistant materials. Materials below elevated manufactured homes shall comply
with the flood-damage resistant materials requirements of Section R322 of the residential code (CCR Title 24
Part 2.5).

Sec. 304-7. - Enclosures. Fully enclosed areas below elevated manufactured homes shall comply with the
enclosed area requirements of Section R322 of the residential code (CCR Title 24 Part 2.5).

Sec. 304-8. - Protection of mechanical equipment and outside appliances. Mechanical equipment and

outside appliances shall be elevated to or above the lowest floor or bottom of the lowest horizontal structural

member of the manufactured home, as applicable to the flood hazard area.
Exception. Where such equipment and appliances are designed and installed to prevent water from
entering or accumulating within their components and the systems are constructed to resist hydrostatic
and hydrodynamic loads and stresses, including the effects of buoyancy, during the occurrence of
flooding up to the elevation required by Section 304-4 or Section 304-5, as applicable, the systems and
equipment shall be permitted to be located below that elevation. Electrical wiring systems shall be
permitted below the design flood elevation provided they conform to the provisions of NFPA 70
(National Electric Code).

ARTICLE 305 RECREATIONAL VEHICLES

Sec. 305-1. - Temporary placement. Recreational vehicles in flood hazard areas, shall be placed on a site for
less than 180 consecutive days or shall be fully licensed and ready for highway use. Ready for highway use
means the recreational vehicle is on wheels or jacking system, is attached to the site only by quick disconnect
type utilities and security devices, and has no permanently attached additions, such as rooms, stairs, decks
and porches.

Sec. 305-2. - Permanent placement. Recreational vehicles that do not meet the limitations in Section 305-1
for temporary placement shall meet the requirements of Article 304 for manufactured homes.

ARTICLE 306 OTHER DEVELOPMENT

Sec. 306-1. - General requirements for other development. All development, including man-made changes
to improved or unimproved real estate for which specific provisions are not specified in these regulations or the
building code, shall:

(1) Be located and constructed to minimize flood damage.
(2) Meet the limitations of Section 303-4 of these regulations when located in a regulated floodway.

(3) Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic loads,
including the effects of buoyancy, during conditions of the design flood.

(4) Be constructed of flood damage-resistant materials.

(5) Have mechanical, plumbing, and electrical systems above the design flood elevation or meet the
requirements of ASCE 24, except that minimum electric service required to address life safety and
electric code requirements is permitted below the design flood elevation provided it conforms to the
provisions of the electrical part of the building code for wet locations.
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Sec. 306-2. - Tanks. Tanks that serve buildings shall comply with the requirements of the building code.
Underground and above-ground tanks that serve other purposes shall be designed, constructed, installed and
anchored in accordance with ASCE 24.

Sec. 306-3. - Requirements for temporary structures and temporary storage in flood hazard areas.
Temporary structures shall be erected for a period of less than 180 days and temporary storage of goods and
materials shall be permitted for a period of less than 180 days. Extensions may be granted in accordance with
Section 104-5 of these regulations. In addition, the following apply:

(1) Temporary structures shall be anchored to prevent flotation, collapse or lateral movement resulting
from hydrostatic loads, including the effects of buoyancy, during conditions of the design flood. Fully
enclosed temporary structures shall have flood openings that are in accordance with ASCE 24 to allow
for the automatic entry and exit of flood waters.

(2) Temporary stored materials shall not include hazardous materials.
(3) The requirements of Section 303-4 of these regulations, when located in floodways.

Sec. 306-4. - Fences in floodways. Fences in floodways that have the potential to block the passage of
floodwaters, such as stockade fences and wire mesh fences, shall meet the limitations of Section 303-4 of
these regulations.

Sec. 306-5. - Qil derricks. Qil derricks located in flood hazard areas shall be designed in conformance with
flood loads required by the building code.

Sec. 306-6. - Retaining walls, sidewalks and driveways in floodways. Retaining walls and sidewalks and
driveways that involve placement of fill in floodways shall meet the limitations of Section 303-4 of these
regulations and the requirements for site grading in Chapter 18 of the building code.

Sec. 306-7. - Roads and watercourse crossings in floodways. Roads and watercourse crossings that
encroach into floodways or riverine waterways with base flood elevations where floodways have not been
designated, including roads, bridges, culverts, low-water crossings and similar means for vehicles or
pedestrians to travel from one side of a watercourse to the other side shall meet the limitations of Section 303-
4 of these regulations. Alteration of a watercourse that is part of work proposed for a road or watercourse
crossing shall meet the requirements of Section 105-3(3) of these regulations.

Sec. 306-8. - Swimming pools. Above-ground swimming pools, on-ground swimming pools, and in-ground
swimming pools that involve placement of fill in floodways shall meet the requirement of Section 303-4 of these
regulations.

ARTICLE 307 FLOOD CONTROL PROJECTS

Sec. 307-1. - Flood control projects; general. In addition to applicable Federal, State and other local permits,
a permit for floodplain development is required for construction of flood control projects. The purpose for the
permit is to examine the impact on flood hazard areas, floodways, and base flood elevations shown on the
FIRM. Unless otherwise authorized by separate regulations, issuance of this permit does not address the
sufficiency of the structural elements of the proposed flood control project. Permits for floodplain development
and building permits in areas affected by proposed flood control projects shall not be issued based on
Conditional Letters of Map Revision issued by FEMA.

Sec. 307-2. - Flood control projects; applications. Applications for permits for flood control projects shall
include documentation including but not limited to:
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(1) Site plan or document showing the existing topography and the boundaries of the flood hazard areas,
floodway boundaries, and base flood elevations shown on the FIRM.

(2) Site plan or document showing the proposed topography and the proposed changes to the boundaries
of the flood hazard areas, floodway boundaries, and base flood elevations.

(3) The documentation submitted to FEMA for a Conditional Letter of Map Revision (CLOMR) and, if
issued, the Conditional Letter of Map Revision. Submittal requirements and processing fees shall be
the responsibility of the applicant. A CLOMR is required when a proposed flood control project alters a
floodway and increases base flood elevations more than greater than 0.00 feet, or alters a watercourse
a riverine flood hazard area for which base flood elevations are included in the Flood Insurance Study
or on the FIRM and floodways have not been designated and increases base flood elevations more
than 1.0 foot.

SECTION 3. APPLICABILITY. For the purposes of jurisdictional applicability, this ordinance shall apply in
Alpine County . This ordinance shall apply to all applications for development, including building permit
applications and subdivision proposals, submitted on or after the effective date of this ordinance.

SECTION 4. INCLUSION INTO THE CODE OF ORDINANCES.

It is the intent of the Alpine County Board of Supervisors that the provisions of this ordinance shall become
and be made a part of the Alpine County Code of Ordinances, and that the sections of this ordinance may be
renumbered or relettered and the word “ordinance” may be changed to “section,” “article,” “regulation,” or such
other appropriate word or phrase in order to accomplish such intentions.

» o

SECTION 5. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this ordinance is, for any reason, declared by the
courts to be unconstitutional or invalid, such decision shall not affect the validity of the ordinance as a whole, or
any part thereof, other than the part so declared.

SECTION 6. EFFECTIVE DATE.
This ordinance shall take effect on {insert date}.

PASSED on first reading {insert date}.

PASSED and ADOPTED in regular session, with a quorum present and voting, by the Alpine County Board
of Supervisors, upon second and final reading this {insert date}.

[Jurisdiction to add signature blocks.]
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